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374laa«fat vi Tar Name & Address

1. Appellant

M/s Manoj Prahlad Keswani
8-8/9, Sundervan Society,
Nr. Nobel Nagar, Naroda,
Post: Kuber Nagar,
Ahmedabad - 382340

2. Respondent

The Assistant Commissioner,
CGST, Division I, Ahmedabad North
Ground Floor, Jivabhai Mansion,
Ashram Road, Ahmedabad - 380009

ah{ anf@a ga 3ft s? a riis rra mar & at a sr cm?gr uR zqenfef ft
sag ·; Fer 3rferart at sr#la ur gnterv 3ma rgda aar &r

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India :

(1) a#4; 8grgreen 3tf@,fr4 , 1994 cB1' tTRT 3ra Rt4 qag rg ncai # GfR if~ tTRT "cbl"
Gu-err qer qgp 3iasfa g+terr 3n4ea 3eft fa, 4ta nr, f@a iaru, <lUq
f@mt, atft ifGra, ta tr ra, ir mf, { fact : 110001 "cbl" cB1' fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, ~eevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ~ l=f@ cB1' "ITTf.1 a m i ua }4 zrf arap fa#ta IT 3rI cblx'<Sll'i zq
fa#t osrt k aw qosrm ?i ma ua gg f #, a fa#t +Tuer uerarka fa#t

i...---.....=:r.:r-2r i zu fa8t rusr 11 '< if "ITT l=f@ a usu # tr g& st I

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
r factory or from one warehouse to another during the course of processing of the goods in a
use or in storage whether in a factory or in a warehouse.
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a # ag fat lg zu 7er Ruff mr w zn mI # ff ii qzjhr zyca aha ma w 3urea
zyGn a Ra amaita az fan#t rg zqar Raffa at

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India!.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

aiRh 6nraa #lnr zgen mar k fg it sq@t aRz mru #t mr{& ail ha om#r ui sa err g
fa a garfaa 3ngaa, sr@ta err ufRa crr x=rn:r u znr ar # faa a1f@fm (i.2) 1998 tfffi 109 am
fga fg Tyst

(c) Credit of any duty allowed. to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

ata snraa yc (srft) Pua81, 2oo1 er, f1<:r:r 9 ziafa [Rfe qua in z;-s zj- mwIT if,
)fa 3as uR sir hf fe#a ft m sf pea-3nr vi 3rat a?gr #l a-at ,fa#i # rrr
~ 3Tim fcln:!T \jff,'lT ~ I \jfjcfi rer gar z. r qrfhf #a 3IBT@ tfffi 35-~ if 'Plmmf -c#l" cB" 'lj<RfR
er, ~ er, Wl!.T i'r3TR-6 'cflC1Ff c#r m'a° 'lfi m;fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal'. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfaun 3m4a er ugf ica va ya ala tut na a "ITT "ITT m 200/- 'CJ5'R:r 'lj<RfR c#r ~
3ITT usf ica va v car saner st "ITT 1 ooo/- c#r i:#R=r 'lj<RfR c#r ~ I

0(1)

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac·or less a_nd Rs.1,000/- where the amount involved is more
than Rupees One Lac. 0

#tr zrca, a4laUna yeas vi ara 3r4lat4 nnf@raw a 1f t@tea­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4truarya 3rf@Rm, 1944 c#f tfffi 35-~/35-~ cB" 3IBT@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(6) Gaff 4Rb 2 («) a i sagru rara at 3r#tea, sr4tat a me i 4tr zrea, a€r
oar«a gens vi hara rf1TT7ram (free) uf?am ifr 4feat, srsrerara # 2' ,Tl,
ist§J..Jlffi 'J-fcFf, J-RRc!T, frRt.1x•Wlx, J-Je.lJ..Jc'tlistlc't -3sooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appeilate Tribunal shall· be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) znR gr 3nkr i an{ pr sragii ar mar hr & atrt pr sitar a fg #6t cf)"f :f@A '341@
ir fau unrr aleg g zr ct 6Tff ~ ~. fcn @W "Cfcfl" qrf sat a fz zuenRrf srflfra
Inf@razor at g 3fa z trl #t ya 3r4a fur ular at

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) arznrarzu zyca 3rf@fa +97o zren izjf@er at rP-4 a ziaf feuffa fag3ra 3rr4ea z
per rresr zaenfenfa fufu If@rat an?i r@)a at ya 4fa -qx xti.6 ..50 tWf qJT rllll!lcll! ~
fessn str a1fey

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) za ail iaf@er ii at fista cf@" Rll1TT at sit st en 3raff fa5zn urat itvi zyea,
#€ta ura gca g tars r4l#ta =nnfravr (riff@fe) frn:r:r, 1982 ~~%I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(30) #tr zyca, #hr Gara gyca vi hara ar@ta =rzaf@raw (Rrec), # >ffu 3Nlc'lT ct ~ lf
afar iiT (Demand) yd is (Penalty) cB"f 10% qfst car sfarf ? lgrif, ff@raa qaw 1o
~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

#4du3alazyea 3it harah iafa,@rast "acra6ti(Duty Demanded) ­
(i) (Section)~ 11D~~R'mffif~;
(ii) fnran ah#az fez a6jft;
(iii) ha}feefit#u 6hae«2uzlfI.

> qeqans«if3r8hel useqfsralgen i, sr8he' a1fra kRg qarfarrfar+r
3.t> •

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by .
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) ·

Under Central Excise and Service Tax, "Duty demanded" shall include: .
(lxxiii) amount determined under Section 11 D;
(lxxiv) amount of erroneous Cenvat Credit taken;
(lxxv) amount payable under Rule 6 of the Cenvat Credit Rules. "'

ergr err2rkuf arfl uf@raw kwr senzyears arrar zyea ur aus R@a1Ra st al at fg Tg zyesh
10%yau snsjaaus fqatR@a stasaus 1o% yraru.~lraft&I

In view of above, an appeal against this order shall lie before the Tribunal on payment of
f the duty demanded where duty or duty and penalty are in dispute, or penalty, where
y alone is in dispute."
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ORDER-IN-APPEAL

The present appeal has been filed by MIs. Manoj Prahlad Keswani, B-8/9, Sundervan

Society, Nr. Nobel Nagar, Naroda, Post: Kuber Nagar, Ahmedabad - 382340 (hereinafter

referred to as "the appellant") against Order-in-Original No. 252/AC/Demand/22-23 dated

30.11.2022 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST, Division I, Ahmedabad North (hereinafter referred to as "the

adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AGNPK2037Q. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2015-16, it was noticed that the appellant had earned an

income ofRs. 11,58,945/- duringthe FY 2015-16, which was reflected under the heads "Sales

I Gross Receipts from Services (Value from ITR)" or "Total amount paid / credited under

Section 194C, 1941, 194H, 194J (Value from Form 26AS)" filed with the Income Tax

department. Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but had neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit copies of

Balance Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for the said period.

However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. STC/AR-I-15-

16/UNREG/2021-22 dated 23.04.2021 demanding Service Tax amounting to Rs. 1,68,048/­

for the period FY 2015-16, under proviso to Sub-Section ( 1) of Section 73 of the Finance Act,

1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994;

and imposition ofpenalties under Section 77(l)(a) and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,68,048/- was

confirmed under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2015-16. Further

(i) Penalty of Rs. 1,68,048/- was also imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed- on the appellant under Section

77(1)(a) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

0

0

4



F.No. GAPPL/COM/STP/689/2023-Appeal

The appellant is involved in activity of accounting and tax consultancy services in the

FY 2015-16. The appellant is also providing services related to accounting, taxation

and other consultancy services.

s Total income in that year is Rs. 11,58,945/- but there is exemption on turnover up to

Rs. IO lakh in service tax provisions.

o In the impugned order, the adjudicating authority not considered the basic exemption

limit of Rs. 10 Lacs for service tax registration and service tax liability and passed the

order ex-parte.

0 4. Personal hearing in the case was held on 31.05.2023. Shri Nilesh M. Nihlani,

0

Chartered Accountant, appeared on behalf of the appellant for personal hearing. He reiterated

submission made in appeal memorandum.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be decided

in the present appeal is whether the impugned order passed by the adjudicating authority,

confirming the demand against the appellant along with interest and penalty, in the facts and

circumstance of the case is legal and proper or otherwise. The demand pertains to the period

FY 2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2015­

16 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising

the demand against the appellant. It is also not specified as to under which category of service

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from services, the same cannot form the basis for arriving at the conclusion

that the respondent was liable to pay service tax, which was not paid by them. In this regard, I

find that CBIC had, vide Instruction dated 26.10.2021, directed that:

"It was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS taxable value and the taxable value in

Service Tax Returns.

5
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3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further

inquiry or investigation, the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

valid ground for raising of demand of service tax.

7. I find that the main contention of the appellant is that they are eligible for threshold

exemption as per the Notification No. 33/2012-ST dated 20.06.2012, which was not granted

by the adjudicating authority.

7.1 As regards, whether benefit of threshold limit of exemption as per the Notification No.

33/2012-ST dated 20.06.2012 admissible to the appellant or not, I find that the total value of

service provided during the Financial Year 2014-15 was Rs. 9,73,844/- as per Profit & Loss

Account and Income Tax Return provided by the appellant, which is relevant for the

exemption under Notification No. No. 33/2012-ST dated 20.06.2012 for the FY 2015-16. As

the total taxable value of the appellant in the preceding financial year i.e. FY 2014-15 was Rs.

9,73,844/-, i.e. below Rs. 10,00,000/-, as evident from the Profit & Loss Account and Income

Tax Return for the FY 2014-15 submitted by the appellant, they are eligible for the benefit of

exemption up to Rs. 10,00,000/- as per Notification No. 33/2012-ST dated 20.06.2012 in the

FY 2015-16, which was not extended to the appellant in the impugned order.

8. In view of above, I order for modification of the impugned order passed by the

adjudicating authority, allowing benefit of threshold limit of exemption in respect of income

received by the appellant during the FY 2015-16, and I order for upholding the remaining

demand of service tax along with interest in respect of income received by the appellant

during the FY 2015-16. Needless to say that the penalty under Section 78 of the Finance Act,

1994 is required to be reduced equal to the Service Tax demanded and upheld in this order.

0

0
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9. rfta 4af err as# ft +? srftafazrq 3qlnah fan star?y

The appeal filed by the appellant stands disposed of in above terms.

.,3ja%tu0>1,s%%
(Akhilesh 'Kumar) U

Commissioner (Appeals)

Date : 31.05.2023

ci Ra,
CE TR,

I;; !e
tE

By RPAD / SPEED POST

Attested

0<,C@yar)
Superintendent(Appeals),
CGST, Ahmedabad

To,

Mis. Manoj Prahlad K.eswani,

B-8/9, Sundervan Society,

Nr. Nobel Nagar,

Naroda, Post: K.uber Nagar,

Ahmedabad - 382340

Appellant

The Assistant Commissioner,

CGST,Division-I,

Ahmedabad North

Respondent

Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The AssistantCommissioner, CGST, Division I, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)

59Guard File

6) PA file
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